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TRAQ: OPTIONS PAPER
SUMMARY

Since 1991, our objective has been to re-integrate a law-abiding Iraq

which does not possess D or threaten its neighbours, into the international
commmity. Implicitly, this cannot occur with Saddam Hussein in power. As

at least worst optiom, we have supported a policy of containment which has
been partially successful. However:

% Despite sanctions, Iraq continues to develop WMD, although our
intelligence is poor. Saddam has used WD in the past and could do so again
if his regime vere threatened, though there is no greater threat now than
in recent years that Saddam will use WD; and

% Saddem's brutal regime remains in power'! and destablises the Arab

and wider Islamic world.

Ve have two options. We could toughen the existing containment policy.
This would increase the pressuré on Saddarm. It would not reintegrate

Iraq into the international commumity.

The US administration has lost faith in containment and is now considering
regime change. The end states could either be a Sunni strongman or a

representative government.
Thre three options for achieving regime change are:

% covert support to:opposition groups to-mount an uprising/coup;
% aiy support for opposition groups to mount an uprising/coup;
x a full-scale ground campaign.

These are not mutually exclusive. Options 1 andfor 2 would be patural
precursors to Option3. The greater .investment of Western forces, the
greater our control over Iraq's future, but the greater the cost and the
Jonger we woul need to stay. The only certain means to remove Saddam and
his elite is to invade and impose a new govermment!' but this could involve
nation building over many years. Fven a representative government could
seek to acquire WD and build-up its conventional forces, so long as Iran
and Israel retain their WD and conventional armouries and there was no

acceptable solution to Palestinian grievances.

A legal justification far-4nvasion would be needed. Subject to law
Officers advice, none currently exists. This makes moving quickly to
invade legally very difficult. We should therefore consider a staged
approach, establishing international support;' building up pressure on
Saddam, and developing military plans. There is a lead time of about b
months to a ground offensive. »
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CURRENT ORJECTIVES OF UK FOLICY

1 Within our objectives of preserving peace and stability in the Gulf
and ensuring energy security, our current objectives towards Iraq are:

% the reintegration of a Jaw-abiding Irag'! which does mot possess AMD

or threaten its neighbours, into the international commmity. Implicitly,
this cannot occux with Saddam in power; and

% hence, as the least worst option, we have supy

by constraining Saddam's ability to revarm or Toud.

his neighbours.

rted containment of Iraq,
1d up WMD and to threaten

2 Subsidiary objectives are:

# Preserving the territorial integrity of Iraq;
* improving the humanitarian situation of the Iragi people;
protecting the Kurds in Northern Iraq;

% sustaining UK/US co-operation, jncluding, if necessary,

%

by moderating

Us policy; and
* maintaining

HAS CONTATNMENT WORKED?

the credibility and authority of the Security Council.

3 Since 1991, the policy of containment has been partially successful:
¥ Sanctions have effectively frozen Iraq's nuclear programme;

# Iraq has been prevented from rebuilding its conventional arsenal to
prefGulf War levelS;

* ballistic missile programmes have been severely restricted;

% Biological weapons (BW) and Chemical Weapons (CW) programmes have been

hindered;
blished over northern and southern Irag have given

+« No Fly Zones esta
some protection to the Kurds and the Shia. Although subject to continuing

1itical pressure, the Kurds remain autonomous; and
¥ Saddam has not succeeded in seriously threatening his neighbours.

4 However:
% Iraq continues to develop weapons of mass destruction, although our

intelligence is poor. Iraq has wp to 20 650km-range missilesileft over
from the Gulf War. These are capable of hitting Israel and the Gulf
states. Design work for other ballistic missiles over the UN limit of
150km contimues. Iraq continues with its BW and CW programmes and, if

it has not already done sg'! could produce significant quantities of BW
agents within days and O agent within weeks of a decisiop to do so.

Ve believe it could deliver CBW by a variety of means, including in
bellistic missile warheads. There are also some indications of a contin-
uing muclear programme. Saddam has used WMD in the past ard could do so

again if his regime were threatened.
2
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x Szddam leads & brutal regime, which impoverishes his people. While in
power Saddam is 2 rallying point for anti-Western sentiment in the Arab
and wider Islamic world, and as such a cause of instability; and

* despite UN controls over Traq's oil revenue under Oil for Food, there

js considerable oil and other smuggling-

5 In this context, and against the background of our desire to re-
integrate a law-abiding Iraq jnto the international commmity, we examine
the two following policy options:

* a toughening of the existing containment policy, facilitated by 11
September; and .

* regime change by military means: a pew departure which would require the
construction of 2 coalition and a legal justification.

TOUGHENING CONTAINMENT

(3 This would consist of the following elements: ‘

% full implementation of all relevant UNSCRs, particularly 687 (1991)

and 1284 (1999). We should ensure that the Goods Review list (GRL) is
introduced in May and that Russia holds to its promise not to block.

The signs are positive but continuing pressure is needed. (The GRL

Focuses sanctions exclusively on preventing shipments of WMD-related

and other arms, while allowing other business without scrutiny. As such,
it will greatly facilitate legitimate Iragi commerce under 0il for Food.);
S not to block discussions to clarify the modalities

= encourage the U
of Resolution 1284 once Russien agreement to the GRL has been secured.

e should take a hard-line on each area for clarification - the purpose
of clarification is not to lower the bar on Iraqi compliance; but

* PS and Security Council unity would facilitate a specific demand that
Traq re-admit the UN inspectors. Our zim would be to tell Saddam to admit
inspectors or face the risk of military action.
* push for tougher action (especially by the US) against states breaking
sanctions. This should mot discriminate between allies (Turkey), friends
(UAE) and others (especially Syria). It would put real pressure on Saddam
either to submit to meaningful inspections or to lash out;

* maintain our present military posture, jncluding in the NFZs, and be
prepared to respond robustly to ay Jraqi adventurism; and

% céntinue to make clear (without overtly espousing regime change)

our view that Irag would be better off without Saddam. Ve could trail

the rosy future for Irag without him in a ‘Contract with the Iragi
People', although to be at all credible!! this would peed some detailed

work.

7 What could it achieve:
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+ There will be grealel pressure on Saddam. The GEL will make sanctions
more attractive to at least some of their detractors. Improving
implementation of sanctions would reduce the recime's illicit revenues;
and

% the return of UN weapons inspectors would allow greater scrutiny of
Traqi WD programmes and of Iragi forces in general. If they found
gignificant evidence of WD, were expelled or, in face of an ultimatum,
not re-admitted in the first place)! then this could provide legal
justification for larpe-scale military action (see below).

8 But:
= Some of the difficulties with the existing policy still apply;

* those states in breach of sanctions will want compensation if they

are to change tack;

4 Qgddam is only:-likely to permit the return of inspectors if he believes
the threat of large scale US military action is imminent and that such
concessions would prevent the US from acting decisively. Flaying for
time he would then embark on a remewed policy of non coboperation; and
# plthough containment has held for the past decade, Irag has progres-
sively increased its international engagement. Even if the GRL makes
sanctions more sustainable'! the sanctione regime could collapse in the

long-term.

9  Tougher containment would not relintegrate Iraq into the inter-
national community as it offers little prospect of removing Saddam.

Ee will continue with his WD programmes, destabilising the Arab and
Islamic world!' and impoverishing his people. But there is no greater
threat now that he will use WD than there has been in recent years,

so continuing containment is an option.

US VIEWS

10 The US has lost confidence in contaimment. Some in goverrmment

want Saddam removed. The success of Operation Fnduring Freedom, distrust
of UN sanctions and inspection regimes, and unfinished business from
1991 are all factors. Washington believes the legal basis for an attack
on Iraq already exists. Nor will it necessarily be govermed by wider
political factors. The US may be willing to work with a much smaller

coalition than we thiok desirable.

REGIME CHANGE

11 In considering the options for regime change below)! we need to
first consider what sort of Iraq we want?-There are two possibilities:
% A Sunni military strongman. He would be likely to maintain Iraqi
territorial integrity. Assistance with recons truction and political
rehabilitation could be traded for assurances om abandoning WMD
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progranmes and respecting human rights, particularly of ethnic minorities.
The US and other militaries could withdraw quickly. However, there would
then be a strong risk of the Iragi system reverting to type. Military
coup could succeed coup until an autocratic, Sumni dictator emerged who
protected Sunni interests. With time he could acquire WMD; or

* a representative'! broadly democratic government. This would be Sunni-
led but} within a federal structure!) the Kurds would be guaranteed
autonomy and the Shia fair access to government. Such a regime would be
less likely to develop WD and threaten its neighbours. However, to
survive'! it would require the US and others to comnit to nation building
for many years. This would entail a substantial international security

force and help with reconstruction.
OTHER FACTORS TO CONSIDER: INTERNAL

12 Saddam has a strong grip on power'! maintained through fear and
patronage. The security and intelligence apparatus, including the
Republican and Special Republicen Guard, who protect the regime so
effectively are predominantly drawn from the Arab Sunmi minority (20-25
per cent of the population); many from Tikrit like Saddam. They fear
non-Surmi rulel) which would bring retribution and the end of their
rivileges. The regime's success in defeating the 1991 uprising stemmed
grom senior Surmi officers looking into the abyss of Shia rule and preser-
ving their interests by backing Saddam. In the current circumstances,

a military revolt or coup is a remote possiblity.

13  Unaided, the Iraqi opposition is incapable of overthrowing the
regime. The external opposition is weak, divided and lacks domestic
credibility. The predominant group is the Iragi National Congress (INC),
an utbrella organisation Jed by Ahmad Chalabi, & Shia and convicted
fraudster, popular on Capitol Hill. The other major group, the Iraqgi
National Accord (INA)Y, espouses moderate Arab socialism and is led by
another Shia, Ayad Allawi. Neither group. has a military capability and
both are badly penetrated by Iragi intelligence. In 1996, a CIA attempt
to stir opposition groups ended in wholesale executions. Most Iragis
see the ING/INA as Western stooges. :

14 The internal o%zosition is -small and fractured on ethnic and
sectarian grounds. There is no effective Surmi Arab opposition. There
are 3-Gm Kurdsiin northern Iraq. Most live in the Kurdish Autonomous
Zone!) established in 1991. The Kurds deploy at least 40,000 lightly
armed militia but are divided between two main parties, the Patriotic
Union of Kurdistan (PUK) and the Kurdistan Democratic Party (KDP).

These groups have an interest in preserving the status qua'l and are

more interested in seeking advantage over the other than allying against
Saddam. Divide and rule is easy; in 1996 the KDP : :

5
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assisted the Iraqi Army's expulsiop of the PUK and Iraqi opposition groups
from Irbil.

15 The Kurds do not co-operate with the Shia Arabs who form 60 per

cent of the population: The main Shia opposition group is the Supreme
Council for the Islamic Revolution im Traq (SCIRI), with 3-5,000 fighters,
but it is tainted by Iranian support. Most Shia would like to have a
greater say in Iraql government, but not pecessarily control: they do

not want secession, Islamic autopomy OT Iranian influence.

REGIONAL

16 . Irag's neighbours have a direct interest in the country's affairs.
Iran and Turkey, in particularl, are wary of US influence and oppose
some opposition groups. Turkey]' conscious of its own restive Kurdish
minority, will do anything to prevent the establishment of an independent
Kurdish state in northern Iraqg, including intervention. Iran, also with

a Kurdish minority!' would also oppose a Kurdish state and is keen to
protect the rights of its co-religionists in the south :(see FCO paper

on P5, European and regional views of possible military action against

Iraq) attached.)

17 We have looked at three options for achieving regime change (we
dismissed assassination of Saddam Hussein as an option because it would

be illegal):
OPTION 1: COVERT SUPPORT TO OPPOSITION GROUPS

18 The aim would be to bring down the regime byinternal revolt, aided
by the defection or at least acquiescence of large sections of the

Army. A group of Sunni generals probably from within the Republican

Guard, might depose Saddam if they decided the alternmative was defeat.
This option could be pursued by providing covert intelligence, large''
scale financial and Special Forces support to opposition groups. The Kurds
would be persuaded to unite and attack into northern Ifag, tying down

some Iraqi forces. Simultaneously, in a greater threat to the regime))

the Shia would rise up in the southern cities, and in Baghdad.

19 This option also has a very low prospect of success on its own. 'The
external opposition is not strong enough to overthrow Saddam and would

be rejected by most Traqis as a replacement government. The Kurds could

only mount a very limited offensive in the north. Mass uprisings in the
south would be unlikely. The US failure to support the 1991 uprising remains
vivid. The Republican Guard would move sgainst any opposition and amy
wavering regular Army units. There would also be a high risk of US/
coalition forces being captured. The remaining elements of opposition

could be eliminated, buttressing
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Saddam and his reputation as Arab folk hero. On the other hamd, this
option has never been pursued in a concerted, single-minded way before
and should not be dismissed, at least as a possible precursor to Options

2 and 3.

OPTION 2: AN AIR CAMPAIGN PROVIDING OVERT SUPPORT TO OPPOSITION GROUPS
LEADING TO A COUF OR UPRISING

20 Thbe aim would be to assist an internal revolt by providing strategic
and tactical air support for opposition groups to mave against the regime.
Such support would disable Saddam's military and security apparatus.
Suspected WD facilities would also be targeted. Substantial mumbers of
aircraft and mmitions would pneed: to be built up in theatre over a period
of months. Any campaign would take several weeks at least'' probably
several months. Pressure on the regime could be increased by massing
ground and naval forces and threatening a land invasion.

21 This option has no guarantee of success. The build up of pressure
might persuade other Surmis to overthrow Saddam and his family, but

there is no guarantee that another Sunni autocrat would be better,
Comparisons with Afghanistan are misleading. Saddam's military and -
security apparatus is considerably more potent and cohesive. We are

not aware of any Karzai. figure able to command respect inside and outside
Iraq. Arab states would onlﬁ back the plan if they were sure Saddam would
be deposed. At least the co operation of Kuwait would be needed for the
necessary military build-up. The Arab street would oppose am air attack
against Irag, but visibility of a popular uprising could calm Arab public

opinion.
OPTION 3: A GROUND CAMPAIGN

22 The aim would be to laumch a full#scale ground offensive to destroy
Saddam}s military machine and remove him from power. A pro-Western
regime would be installed which would destroy Iraq's WD capabilityy
make peace with Iraq's neighbours and give rights to all Iragis, incl-
uding ethnic minorities. As in the Gulf War!! this would need to be
preceded by a major air-offensive to soften up defences.

23 US contingency planning prior to 11 September indicated that such

a ground campaign would require 200-400,000 troops. The numbers would

be roughly half those of 1991 because Traqi forces are now considerably
weaker. Any invasion force would need to pose a credible threat to
Baghdad in order to persuade members of the Sunni military elite that
their survival was better served by deserting to the coalition than
staying loyal to Saddam. Sufficient air assets would need three months
and ground forces at least four-five months to assemble'' so on logistical
grounds a ground campaign is not feasible until autumn 2002. The optimal

»

times to start action are early spring

SECRET UK EYES ONLY

c. Eidf es.-tivag.,v Lo




. AA,2'4 " From a- puzely military perspgn%

gL would be very dlILlCUil TOo
- launch an invasion from Kuweit alomerffss m’-e.r—based aircraft -would not
be enough because of the need for: Yand=besed gir-tolair refuelling. To
be confident of success, bases either:in-Jordan or in Saudi Acrabia would
be required. Howeveri' a wider and durable international coalition would
be advantageous for both military and political reasons. Securing moderate
Arsb support would be zreatly assisted by the promise of a quick and
decisive campaign, and credible action by the US to address the MEFP.

75 - The risks include US and others militaxy casualties. Any coalition
would need much tending over the difficult months of preparation for

an actual invasion. Iran, fearing further US encirclement and that it
will be imvaded next'' will be prickly but is likely to remain neutral.
With his regime in danger, Saddam could use WMD, either before or during
an invasion. Saddam could algo target Israel as he did during the Gulf
Var. Restraining Israel will be difficult. It could try to pre-empt a
WD attack and has certainly made clear that it would retaliate. Direct
Israeli military involvement in Iraq would greatly complicate coalition
management and risk spreading conflict more widely.

26 None of the above options is mutually exclusive. Options 1 and/or
2 would be natural precursors to Option 3. All options have lead times.
If an invasion is contemplated this autumn, then a decision will need to
be taken in principle six months in advance. The greater investment of
Western forces, the greater our control over Iraq's future) but the
reater the cost and the longer we would need to stay. Option 3 comes
closest to guaranteeing regime change. At this stage we need to wait

to see which option or combination of options may be favoured by the

US government.

27 But it should be noted that even a representative government could
seek to acquire WD and build-up its conventional forces, SO long as
Tran and Israel retain their WD and conventioral axmouries.

LEGAL CONSIDERATIONS

28 A full opinion should be sought from the Law Officers if the above
options are developed further. But in sumary') CONTAINMENT generally
involves the implementation of existing UNSCRs and has 2 firm legal
foundation. Of itself REGIME CHANGE has no basis in jnternational law.

- A separate note by FCO Tegal Advisors setting out the general legal Dack-
ground ard the obligations in the relevant UN Resolutions 1is attached.
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26 In the judgenent of the .JIC there is no recent evidence of Iraq
complicity with interuational terrorism. There is therefore no justif-
jcation for action against Iraq based on action in self-defence (Article
51) to combat imminent threats of terrorism as in Afghanistan. However?!
Article 51 would come into play if Irag were about to attack a neighbour.

30 Ourrently, offensive military action against Irag can only be
justified if Iraq is held to be in breach of the Gulf War ceasefire
resolution, 687. 687 imposed obligations on Iraq with regard to the
elimination of WMD and monitoring these obligations. But 587 never
- inated the authority to use force mandated in UNSCR 678 (1.990).

term
Thus a violation of 687 can revive teh authorisation to use force in 678.

31 As the ceasefire was proclaimed by the Security Coumcil in 687,
it is for the Council to decide whether a breach of obligations has
occurred. There is a precedent. UNSCR 1205 (1998), passed after the
expulsion of the UN inspectors, stated that in doing so Iraq had acted
in flagrant violation of its obligations under 687. In our view) this
revived the authority for the use of force under 678 and underpinned
Operation Desert Fox. In contrast to general legal opinion, the US
asserts the right of individual Member States to determine whether
Traq has breached 687, regardless of vhether the Council has reached

this assessment.

32  For the PS5 and the majority of the Council to take the view that
Traq was in breach of 687:

* they would need to be convinced that Iraq was in breach of its
obligations regarding WMD, and ballistic missiles.’ Such proof would

peed to be incontrovertible ard of large-scale activity. Current
intelligence is insufficiently robus to meet this criterion. Even with
overriding proof China, France and Russia, in particular, would need
considerable lobbying to approve or acquiesce in a new resolution authorn-
ising military action against Iraq. Concessions in other policy areas
might be needed. However)) many Western states, at least!) would not wish
to oppose the US on such a major issue; or

% if P5 unity could be obtained, Traq refused to readmit UN inspectors
after a clear ultimatum by the WN Security Council; or

# the UN inspectors were re-admitted to Iraq and found sufficient evidence
of WD activity or were again expelled trying to do so.

CONCLUSION

33 In sum, despite the considerable difficulties, the use of overriding
force in a ground campaign is the only option that we can be confident
will remove Saddam and bring Iraq back into the international commumity.

9
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44 To launch such a campaign would require & staged approach:

% winding up the pressure: increasing the pressure on Saddam through
tougher contaimment. Stricter implementation of sanctions and a military
build-up will frighten his regime. A refusal to admit UN inspectors, or
their admission and subsequent likely frustration, which resulted in an
appropriate finding by the Security Council'! could provide the justification
for military action. Saddam would try to prevent this, although he has
miscalculated beofre;
* careful planning: detailed military planning on the various invasion

and basing options, and when appropriate force deployment;

* coalition building: diplomatic work to establich an international
coalition to provide the broadest political and military support to a
ground campaign. This will need to focus on China, France and particularly
Russia who have the ability to block action in the UN Security Council
and’ on the other Europeans. Special attention will need to be paid to
moderate Arsb states and to Iram;

* incentives: as an incentive guarantees will need to be made with

regard to Iragi territorial integrity. Plans should be worked up in
advance of the great benefits the jnternational community could provide
for a post-Saddam Irag and its people. These should be published.

% tackling other regional issues: an effort to engage the US in a serious
offort to re-energise the MEFP would greatly assist coalition building;
and

% sensitising the public: a media campaign
Saddam poses and to prepare public opinion

35 The US should be encouraged to consult widely on its plans.

to warn of the dangers that
both in the UK and abroad.

OVERSEAS AND DEFENCE SECRETARIAT
CABINET OFFICE
§ MaRcH ™))"

10
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IKAQ: LEGAL BACKGROUND

(i) Use of Force: {(a) Security Council Resclutions
(b) Self-defence
(¢) Humanitarian Intervention

(ii.) No Fly Zones

(iii)Security Coumcil Resolutions relevant to the sanctions regime

(1v) Security Council Resolutions relating to UNMOVIC

(i) Use of Force: (a) Security Council Resolutions relevant to the -
Authorisation of the Use of Force

1 Following its invasion and annexation of Kuwait, the Security

Council authorise¢ the use of force agaisnt Irag in resolution 678(1990);
this resolution authorised coalition forces to use all necessary means

to force Iraq to withdraw, and to restore international peace and security
in the area. This resolution gave a legal basis for Operation Desert
Storm, which was brought to an end by the cease-fire set out by the
Council in resolution 687 (1991). The conditions for the ceasetfire

in that resolution (and subsequent ~esolutions) imposed obligations

on Iraq with regard to the elimination of WMP-and monitoring of its

obligations. Resolution 687 (1991) suspended but did not terminate

the authority to use force in resolution 678 (1990).

2 In the UK's view a violation of Iraq's obligations which undermines
the basis of the ceasefire in resolution 687 (1991) can revive the
authorisation to use force in resolution 678 (1990). As the cease-fire
was proclaimed by the Council in resolution 687 (1991), it is for the
Council to assess whether any such breach of those obligations has -
occurred. The US have a rathex different view: they maintain that the
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assessment of hreach is for individual meniber States. We are not aware
of any other State which supports this view.

3 The authorisation to use force contained in resolution 678 (1990)
has been revived in this way on certain occasions. For examplel! when

Iraq refused to cooperate with the UN Special Commission (UNSCOM) in
1997/8, a series of SCRs condemned the decision as unacceptable. In
resolution 1205 (1998) the Council condemed Jrag's decision to end

all colloperation with UNSCOM as a flagrant violation of Iraq’'s obligations
under resolution 687 (1991), and restated that the effective operation

of UNSCOM was essential for the inplementation of that Resolution. In

our view these resolutions had the effect of causing the authorisation

to. use force in resolution 678 {1991) to revive, which provided a legal
basis for Operation Desert Fox. In a letter to the President of the Security
Council in 1998 we stated that the objective of that operation was to

seek compliance by Iraq with the obligations laid dowo by the Council'!
that the operation was undertaken only when it became apparent that

there was no other way of achieving compliance by Iraq, and that the
action was limited to what was necessary to secure this objective.

4  The more difficult issue is whether we are still able to rely on
the seme legal base for the use of force more than three years after
the adoption of resolution 1205 (1998). Military action in 1998 (and
on previous occasions) Zollowed on from specific decisions of the Council;
there has now not been any significant decision by the Council since
1998. Our interpretation of resolution 1205 was controversial anyway;
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many of our partners did not think the legal basis was sufficient as
the avthority to use force was no explicit. Reliance on it now would be

unlikely to receive any support.
USE OF FORCE: (B) SELF=DEFENCE

5 . The conditions that have to be met for the exercise of the right
of sel f-defence are well-known:

i) ‘There must be an armed attack upon a State or such an attack must
be ‘imminent;

ii) The use of force must be necessary and other means to reverse/
avert the attack mast be umavailable;

$ii) The acts in self-defence must be proportionate and strictly conf ined
to the object of stopping the attack.

The right of self-defence may only be exercised until the Security Council
has taken measures necessary to -.ensure international peace and security'!
and anythign done in exercise fo the right of self-defence must be immed~

jately reported to the Council.

6  For the exercise of the right of self:defence there must be more than
“, threat”. There has to be an armed attack'' actual or imminent. The
development of possession of nuclear weapons does not in itself amount

to an armed attack; what would be needed
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would be clear evidence of an imminent attack. buring the Cold War'! there
was certainly a threat in the sense that various States had nuclear
weapons vhich they might, at short notice'! unleash upon each other.

But that did not mean the mere possession of nuclear weapons, or indeed
their possession in time of high tension or attempt to obtain them'!,

was sufficient to justify pre-emptive action. And when Israel attacked

an Iragi puclear reactor, near Baghdad, on 7 Jume 1981 it was "'strongly
condemed” by the Security Council (acting unanimously) as a "military
attack .... in clear vioclation of the Charter of the United Nations

and the porms of jnternational conduct". ‘

USE OF FORCE: (C) HUMANITARIAN INTERVENTION

7 In the UK view'! the use of force may be justified if the actiou is
tzken to prevent an overwhelming humanitarian catastrophe. The limits

to this highly contentious doctrine are not clearly defired, but we would
maintain that the catastrophe must be clear and well documented, that
there must be no other means short of the use of force which could
prevent it, and that the measures taken must be proportionate. This
doctrine partly underlies the very limited action taken by allied aircraft
to patrol the No Fly Zones in Irag (following action by Saddam to repress
the Kurds and the Shia in the early 90s), which involves occasional and
Limited use of force by those aireraft in self-defence. The application
of this doctrine depends on the circumstances it any given time, but it

is clearly exceptional.

CONFIDENTIAL



CONFIDENTIAL

(II) NO FLY ZONES (NF2s)

8. The NFZs over Northern and Southern Iraq are not established by

UN Security Council Resolutions. They were established in 1991 and 1992
on the basis that they were necessary and proportionate steps taken to
revent a huminitarian crisis. Prior to the ectablishment of the Northern
NFZ the Security Council had adopted resolution 688 (1991) on 5 April
1991 in which the Council stated that it was gravely concerned by the
repression of the Iragi civilian population in many parts of Iraq!)
including most recently in Kurdish populated areas, which had led to a
nassive refugee flow!! and that it was deeply disturbed by the magnitude
of the human sufering imvolved. The resolution condemned that repression
of the Iraqi civilian population and demanded that Iraq immediately

end the repression. In our view the purpose of the NFZs is to moniter
Iraqi compliance with the provisions of resolution ¢'88. UK and US air-
craft patrolling the NFZs are entitled to use force in self-defence where
such a use of foce is a necessary and proportionate response to actual

or imminent attack from Iragi ground systems.

9 The US have on occasion claimed that the purpose of the NFZs is
to enforce Iraqi compliance with resolutions 687 or 688. This view
ie not consisent with resolution 687, which does not deal with the
repression of the Iraqi civilian population, or with resolution 888,
Jhich was not adopted under Chapter VII of the UN Charter'! and does
nct contain any provision for enforcement. Nor (as it is sometimes

claimed)
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were the current NFZs provided for in the Safwan agreement, 3
provisional agreement between coalition and Iraqi military commanders
of 3 March 1991, laying clown military conditions for the cease'lfire
which did not contain any reference to the NFZs=.

( _iII) SECURITY (DUNCIL'RESOLUTIONS RELEVANT 70 THE SANCTIONS REGIME

10 The sanctions regime against Iraq was established by resclution
661 (1990) of § August 1990, which, following the invasion of Kuwait
by Irag, decices that all states shall prevent the import into their
territories of any commodities originating in Iraq, the sale or supply
to Irag of any commodities other than medical supplies, and, in human-
itarian circumstances, food stuffs, and that Iraqi funds and financial
resources should be frozen. Resolution 661 remains in force. The major
exception to the sanctions regime is the oil for food programme'' which
was established by resolution 986 (1995) and permits oil exports (in
unlimited amounts following resolution 1284 (1999)) by Iraq on condition
that the purchase price is paid into an escrow account established by
the UN Secretary-General, and the funds in that account are used to
meet the humanitarian needs of the Iraqi people through the export of
medicine, health supplies, foodstuffs and materials and supplies for
essential civilian needs. The escrow account is also used to fund the
Un Compensation Commission and to meet the operating costs of the UN,
includign those of UNMOVIC (see below).

11 The oil for food programme is renewed by the Security Council at
(usually) 6 monthly intervals, most recently by resolution 1382 (2001).

of 29 November 2001.
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nder that resolution the Council also decided that it would adopt, by
13 May 2002, procedures which would improve the flow of goods to Irag,
other than arms and other potential duel use goods on a Goods Review
List. The US are currently reviewing the final details of the list with

the Russians.

1991) the Council decided that the prohibition
against the import of goods from Iraq should have mo further force

when Irag has completed all the actions contemplated in paragraphs 8-13
of that resolution concerming Iraq's WD programme. Iraq has still not
complied with this condition. Under paragraph 21 of resolution H67, the
Couitcil decided to review the prohibition against the supply of
commodities to Iraq every 60 days in the light of the policies and practices
of the Iragi goverrment, including the implementation of all the relevamt
resolutions of the Council, for the purpose of determining whether to
reduce or lift them. These regular reviews are currently suspended as

a result of Iragi non—compliance with the Council’s demands.

12  In resolution 687 (

£ the Council to act in accordance with resolution

13 The intention O
687 on the termination of these prohibitions has been tegularly reaffirmed,
ph 33 of that resolution

including in resolution 1284 (1999). Paragra
also contains a complex formula for the suspension of economic sanctions
against Iraq for renewable periods of 120 days, if UWMOVIC and the TAEA

report cooperation in all respects by Irag in fulfilling work programmes
with those bodies for a period of 120 days after a
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reinforced system of monitoring and verification iv Iraq becomes fully
operational. Iraq has never complied with these conditions.

(iv) SECURITY COUNCIL RESOLUTTONS RELATING TO UNMOVIC

14 UNMOVIC was established by resolution 1264 (1999) to replace the

UN Special Commission (UNSCOM) established under resolution 687 (1991)
(the ceasefire resolution). UNMOVIC is to undertake the responsibilities
of the former Special Commission under resolution §87 relating to the
destruction of Iraqi CBW and ballistic missiles with a ramge of over 130
kilometres and the on-going moniteoring and verification of Iraqls compl-
iance with these obligations. Like-the Special Commission, UNMOVIC is

to be allowed unconditional access to all Iragi facilities, equipment
and records as well as to Iraqi officials. Under pragraph 7 of resolution
1284 UNMOVIC and the TAEA were given the respongibility of drawing up

2 work programe which would include the implementation of a reinforced
system of ongoing monitoring and verification (oMV) and key remaining
disarmament tasks to be completed by Iraq, vhich constitute the goverming
standard of Iragi compliance. There are currently no UNMOVIC persommel

in Iraq, and the reinforced OMV system has not been implemented because

of TRag's refusal to cooperate.
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FROM: DAVID MANNING
DATE: 14 MARCH 2002

¢C: JONATHAN POWELL
PRIME MINTSTER

YOUR TRIP TO THE US

1 had dinner with Condi on Tuesday; and talks and lunch with her and an
NSC: team on Wednesday (to which Christopher Meyer also came). These were
good exchanges, and particularly frank when we were onellom-one al dinner.

1 attach the records in case you want to glance.

IRAQ

We spent 2 long time at dinner on IRAQ. it is clear that Bush is grateful
for your support and has registered that you are getting flak. I said
that you would not budge in your support for regime change but you

had to manage a press, a Parliament and a public opinion that was very
different than anything in the States. And you would not budge either

in your insistence that, if we pursued regime change, it must be very
carefully done and produce the right result. Failure was not an option.

Condi's enthusiasm for regime change is undimmed. But there weve some
signs, since ve last spoke, of greater awareness of the practical diffic-
ulties and political risks.’(See the attached piece by Seymour Hersh
which Christopher Meyer says gives a pretty accurate picture of the umcextain

state of the debate in Washington.)
From what she said, Bush has yet to find the answers to the big guestions:

- . how to persuade international opinion that military action against
Traq is necessary and justified;

- what value to put on the exiled Iragi opposition;

- how to coordinate a US/allied military campaign with intermal
opposition (assuming there is any);

- what happeus on the morning after?

Bush will want to pick your brains. He will also want to hear whether

he can expect coalition support. T told Condi that we realised that the
Administration could go it alome if it chose. But if it wanted company,'!
it would have to take accoumt of the concerns of its potential coalition

partners. In particular:

- the Un dimension. The issue of the weapons inspectors must be handled
in a way that would persuade European and wider opinion that the US was
conscious of the international framework, and the insistence of many
countries on the need for a legal base. Remwed refused by Saddam to accept
unfetterad inspections would be a powerful argument; .



- the paramount importance of tackling Israel/Palestine. Unless we
did, we conld find ourselves bombing Iraq and loaing the Gulf.

YOUR VISIT TO THE RANCH

e of perspective. But my talks with Condi
you views on Iraq before taking
He is sti)l smarting from the com-

No doubt we reed to keep a sens
convinced me that Bush wants to hear
decisions. He also wants your support.
ments by other Biropean leaders on his Iraq policy.

ce: on the public relations strategy; on the
and on US plaming for any military campaign.
t. T thimk there is a real risk that the
They may agree that

that they will avoid it.

This gives you real influen
UN and weapons inspections;
This could be critically importan
Administration underestimates the difficulties.
£ailure isn't an option, but this does not mean

Will the Sunni majority really respond to an uprising led by Wurds and
Shias? Will Americans really put in enough ground troops to do the job
if the Kurdish/Shi'ite stratagem fails? Even if they do'! will they be
willing to take the sort of casualties that the Republican Guard may
inflict on them if it turns out to be an urban war, and Iraqi troops
don't conveniently collapse in a heap as Richard Perle and others confid-
ently predict? They need to answer these'! and other tough questions,
in a more convincing way than they have so far before concluding that they

can do the business.

1 also give you the chance to push Bush on
s that there may never be a better
taiped artention to

The talks at the ranch wil
the Middle East. The Iraq factor mean
opportunityto get this Administration to give sus

reviving the MEPP.

DAVID MANNING
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pritish Embassy Washington

From the Ambassador
Christopher Meyer KQMG

18 March 2002

Sir David Manning KCMG
No 10 Downing Street

IRAQ AND AFGHANISTAN: CONVERSATION WITH WOLFOWITZ

1 Paul Wolfowitz, the Deputy Secretary of Defense, came to Sunday lunch on 17
March. -

2 On Iraq I opened by sticking very closely to the script that you used with
Condi Rice last week. We backed regime change, but the plan had to be clever

and failure was not an option. It.would be a tough sell for us domestically, and
probably tougher elsewhere in Furope. The US could go it alone if it wanted to.
But if it wanted to ect with partners, there had to be a strategy for building
support for military action against Saddam. I then went through the nedd to

wrongfoot Saddam on the inspectors and the UN SCRs and the critical importance
of the MEPP as an integral part of the anti=Saddam sirategy. If all this could

be accomplished skilfully, we were fairly confident that a number of countries
would come on board.

3 1 said that the UK was giving sericus thought to publishing a paper that
would make the case against Saddam. If the UK were to join with the US in any
operatiop against Saddam, we would have to be able to take a critical mass of
parliamentary and public opinion with us. It was extraordinary how people had

forgetten how bad he was.

4 Wolfowitz said that he fully agreed. He took a slightly different positionm -
from others in the Administration, who were forcussed on Saddam's capacity

to develop weapons of mass destruction. The WD damger was of course crucial to
the public case against Saddam, particulerly the potential linkage to terrorism.
But Wolfowitz thought it indispensable to spell out in detail Saddam's
berbarism. This was well documented from what he had done during the occupation -
of Kuwait, the incursion into Kurdish territéery, the assault on the Marsh Arabs
and to hiv own people. A lot of wark had been done on:thisitowards the end of ’
the first Bush administration. Wolfowitz thought that ¢hisiwould go a long way
to destroying any notion of moral equivalence between Iraq and Israel. I said
that I had been forcefully struck, when addressing university audiences in the
US, how ready students were to gloss over Saddamls crimes and to blame the US '
and the UK for the suffering of the Traqi people.

5  Volfowitz said that it was absurd to deny the link between terrorism and
Saddam. There might be doubt about the alleged meeting in Prague between
Mohammed Atta, the lead hijacker on 9/11, and Iraqi intelligence (did we, he
asked, know anything more about this meeting?). But there were other
substantiated cases of Saddam giving comfort to terrorists, including someone
jnvolved in the first attack on the World Trade Center {the latest New Yorker
apparentlg has a story about links between Saddam and Al Qaeda operating in

Kurdistan
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G I ashed fur Wolfowitz's Luke on the strugele inzide the Adnmg
th
1f hetween the

Letween the pro- and anti- INC lobbies (well documented in Sy Her
New Yorker pieus, which T .gave you). He said that he Tound himse
two sides (Imt as the conversation developed, it becane clewr that Wolfowitz
waz far more pro-ING than not). He said thet he was strongly opposed Lo what
some were advocating: a Coalition ircludivg all outside [actions except the
INC (INA, KDP, PUK, 5CIRI). This would not work. Hostility towards the INC
was in reality hostility towards Chalabi. It was trve that Chalabl was not the
easiest person to work with. Bute had a2 good record in bringing high-grade defectord
out of Iraq. The CIA stubbornly refused to recognise this. They unreascnably
denigrated the INC becguse of their fixation with Chalabi. When T mentioned that
the INC was penetraced by Iraqi intelligence, Wolfowitz commented that this was
probably the case with all the opposition groups: it was something we would
have to live with. As to the Kurds, it was true that they were living well
(another point Lo be made in any public dossier on Saddam) and that they feared
provoking an incursion by Baghdad. But there were good people among the Kurds,
including in particular Salih (?):of the PUK. Wolfowitz brushed over my

to the absence of Sumi in the INC: there was a big differerce between

reference ;
Iraqi and Iranian Shia. The former just wanted te be rid of Saddam.

7. Wolfowitz was pretty dismissive of the desirability of a military coup and
of the defector generals in the wings. The latter had blood on their hands. The
jmportant thing was to try to have Saddan replaced by something like a
functioning democracy. Though imperfect, the Kurdish model was not bad. How to
achieve this, I asked? Only through a coalition of all the parties was the

answer (we did not get into military plamming)-



CONFFIDENTIAL AND FERSONAL
MR.121

FROM: P I RICKETIS
POLITICAL DIRECIOR

DATE: 22 MARCH 2002

CC: PUS

SECRETARY OF STATE

YRAQ: ADVICE FOR THE PRIME MINISTER

1 You invited thoughts for your personal note to the Prime Minister
covering the official advice (we have put up a draft minute separately).

Here are mine.

2 By sharing Bush's broad objective'! the Prime Minister can help

shape how it is defined, and the approach to achieving it. In the process,
he can bring home to Bush some of the realities which will be less evident
from Washington. He can help Bush make good decisions by telling him
things his own machine probably isn't.

3 By broad support for the objective brings two real problems which
need discussing. .

4 First, the THREAT. The truth is that what has changed is not the
pace of Saddam Hussein's WMD programmes, but our tolerance of them
post-11 September. This is not something we meed to be defensive about,
but attempts to claim otherwise publicly will increase scepticism about
our case. I am relieved that you decided to postpone publication of the
unclassified document. My meeting yesterday showed that there is more
work to do to ensuer that the figures are accurste and consistent with
those of the US. But even the best survey of Iraq's WMD programmes will
not show much advance in recent years ont he nuclear, missile or CW/BW
fronts: the programmes are extremely worrying but have not, as far as

we know!, been stepped up.

5 US scrambling to establish a link between Irag and Al Aaida is so
far frankly unconvincing. To get public and Parliamentary suppert for
military operations, we have to be convincing that:

- the threat is so sericus/imminent that it is worth sending our troops
to die for;

- it is qualitatively different from the threat posed by other
prol%ferators who are closer to achieving mxlear capability (including
Iran).
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We can make the case on qualitative difference (only Iraq has attacked

3 neighbour'' used CW and fired missiles against Israel). The overall
strategy needs to include re-doubled efforts to tackle other proliferators,
inchuwding Iran, in other ways (the UK/French ideas on greater IAEA
activity are helpful here). But we are still left with a problem of
bringing public opinion to accept the imminence of a threat from Iraq.

This is something the Prime Minister and President need to have a frank

discussion about.

6 The second problem is the END STATE. Military operations need
clear and compelling military objectives. For Rosovo'! it was: Serbs

out, Kosovars back'! peace-keepers in. For Afghanistan, destroying the
Taleban and Al Qaida military capability. For Iraq, "regime change"

It sounds like a grudge between Bush and Saddam. Much
better, as you have suggested, to make the objective ending the threat
to the international community from Iraqi WD hefore Saddam uses it or
gives it to terrorists. This is at once easier to justify in terms of
International law' but also more demanding. Regime change which produced
another Sumi General still in charge of an active Iraqi WMD programme
would be a bad outcome (not least because it would be almost impossible
to maintain UN sanctions op a new leader who came in promising a fresh
start). As with the fight against UBL, Bush would do well to de''persenalise

the objective!! focus on elimination of WMD, and show that he is serious

about UN Inspectors as the first choice means of achleving that (it is
win/win for him: either Saddam against all the odds allows Inspectors
to operate freelyk'! in which case we can further hobble his WMD programmes,
or he blocks/hinders, and we are on Stronger ground for switching to other

methods).

7 Defining the end state in this way, and working through the UN,

will of course also help maintain a degree of support among the Europeans,
and therefore fits with another major message which the Prime Minister
will watn to get across: the importance of positioning Iraq as a problem .
for the inernational community as a whole!! not just for the US.

does not stack up.

PETER RICKETS
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PM/02/019
PRIME MINISTER

CRAWFORD/ IRAQ

1 The rewards from your visit to Crawford will be few. The risks
are high, both for you and for the Government. I judze that there is
at present no majority ipside the FLP for any military action against
Iraq, (alongside a preater readiness in the PLP to curface their concerns).
Colleagues know that Saddam and the Iraqi regime are bad. Making that

case is easy. But we have 2 long way to go to convince them as to:

(a) the scale of the threat from Iraq and vhy this has got worse recently;

(b) what distinguishes the Iraqi threat from that of eg Lran and North
Korea so as to justify military action; '

(c) the justification for any military action in terms of international

law; and
(d) whether the consequence of military action really would be a compliant,
law abiding replacement goverrment.

2 The whole exercise is made much more difficult to handle as long

as conflict between Israel and the Palestinians is so acute.

THE SCALE OF THE THREAT

3 The Iragi regime plainly poses a most serious threat to its neighbours,

and therefore to international security. However, in the documents so
far presented it has been hard to glean whether the threat from Iraq is

so significantly

SECRET AND PERSONAL
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different from that of Iran and North Korea as to justify military
action (see below).

WHAT IS WORSE NOW?

4 If 11 September had pot bappened, it is doubtful that the US would
now be considering military action against Iraq. In addition; there

has been no credible evidence to link Irag with UBL and Al Qaida.
Objectively, the threat from Iraq has not worsened as a result of 11
September. What has howevel changed is the tolerance of the international
comunity (especially that of the US), the world having wi.tnesses on
September 11 just what determined evil people can these days perpetuate.

THE DIFFERENCE BEIWEEN IRAQ, IRAN AND NORTH KOREA

5 By linking these countries together in this "axis of evil" speech,
President Bush implied an identity betwen them not only in terms of their
threat, but also in terms of the action necessary to deal with the

threat. A lot of work will mow need to be done to delink the three, and

to show why military action against Iraq is so much more justified tham
L that Iraq poses

against Iran and North Korea. The heart of this case -
a unique and present danger - rests on the facts that il:

*

invaded a meighbour;
s  has used WD, and would use them again;

is in breach of nine UNSCRS.
TUE POSITION IN INTERNATIONAL LAW

6 That Iraq is in flagrant breach of international legal obligations
imposed on it by the UNSC provides us with the core of a strategy, and
one which is besed on international law. Indeed'! if the argument is to

be won, the whol case

%
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against Iraq and in favour (if necessary) of military action, needs
to be narrated with reference to the international rule of law.

7 We also have better to sequence the explanation of what we are
doing and why. Specifically, we need to concentrate in the early stages
on:
]
1382;

* demanding the readmission of weapons inspectors, but this time
to operate in a free and unfettered way (a similar formula to that which

Cheney used at your joint press conference, as 1 recall).

making operational the sanclions regime foreshadowed by UNSCR

8 I kmow there are those who say that an attack on Iraq would be

justified vhether or not weapons inspectors were readmitted. But I
believe that a demand for the unfettered readmission of weapons inspectors

15 essential, in terms of public explamation, and in terms of legal
sanction for amy subsequent military action.

9 Legally there are two potential elephant traps:

(i) regime change per se is no justification for military action; it
could form part of the method of any strategy, hut not a goal. Of course,
we may want credibly to assert that regime change is an essentizl part
of the strategy by which we have to achieve our ends - that of the
elimination of Irag's WD capacity: but the latter has to be the goal;

gii) on whether any military action would require a fresh UNSC mandate
Desert Fox did not). The US are likely to oppose any idea of a fresh
mandate. On the other side, the weight of legal advice here is that a

fresh mandate

SECRET AND PERSONAL



SECREYT AND PIRSONAL

may well be required. There is 1o doubt that a new NSCR would transiorm
the climate in the PLP. Whilst that (a nev nandate) is very unlikely,
given the US"s position, 2 draft resolution against military action

with 13 in favour (or handsitting) and two vetoes against could play very

badly here-
THE CONSBQUENCES OF ANY MILITARY ACTION

10 A legal justification is a pecessary but far from sufficient pre”
copdition for military action. We have also to answer the big question -
what will this action achieve? There seems to be a larger hole in this
than on anylhing. Most of the assessments from the US have assumed regime
change as & means of eliminating Jrag's WD threat. But none has satis-
factorily snswered how that regime change is to be secured, and how
there can be any certainty that the replacement regime will be better.

11 Traq has had NO-history of democracy so no-one has this habit or
experience.

(JACK STRAW)

Foreign and Commomwealth Office
25 March 2002
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PERSONAL SECRET UK EYES ONLY

IRAQ: CONDITIONS FOR MILITARY ACTION (A Note by Officials)
Summary

Ministers are invited to:

(1) Note the latest position on US military planning and
timescales for possible action.

(2) Agree that the objective of any military action should be a
stable and law-abiding Iraq, within present borders, co-operating
with the international community, no longer posing a threat to its
neighbours or international security, and abiding by its
international obligations on WMD.

(3) Agree to engage the US on the need to set military plans
within a realistic political strategy, which includes identifying the
succession to Saddam Hussein and creating the conditions
necessary to justify government military action, which might
include an ultimatum for the return of UN weapons inspectors to
Iraq. This should include a call from the Prime Minister to
President Bush ahead of the briefing of US military plans to the
President on 4 August.

(4) Note the potentially long lead times involved in equipping UK
Armed Forces to undertake operations in the lraqi theatre and
agree that the MOD should bring forward proposals for the
procurement of Urgent Operational Requirements under cover of
the lessons learned from Afghanistan and the outcome of
SR2002.

(5) Agree to the establishment of an ad hoc group of officials
under Cabinet Office Chairmanship to consider the development

http://www.timesonline.co.uk/printFriendly/0,,1-524-1648758-524,00.html
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of an information campaign to be agreed with the US.
Introduction

1. The US Government's military planning for action against Iraq is
proceeding apace. But, as yet, it lacks a political framework. In
particular, little thought has been given to creating the political
conditions for military action, or the aftermath and how to shape it.

2. When the Prime Minister discussed Iraq with President Bush at
Crawford in April he said that the UK would support military action to
bring about regime change, provided that certain conditions were
met: efforts had been made to construct a coalition/shape public
opinion, the Israel-Palestine Crisis was quiescent, and the options for
action to eliminate Iraq's WMD through the UN weapons inspectors
had been exhausted.

3. We need now to reinforce this message and to encourage the US
Government to place its military planning within a political framework,
partly to forestall the risk that military action is precipitated in an
unplanned way by, for example, an incident in the No Fly Zones. This
is particularly important for the UK because it is necessary to create
the conditions in which we could legally support military action.
Otherwise we face the real danger that the US will commit
themselves to a course of action which we would find very difficult to
support.

4. In order to fulfil the conditions set out by the Prime Minister for UK
support for military action against Iraq, certain preparations need to
be made, and other considerations taken into account. This note sets
them out in a form which can be adapted for use with the US
Government. Depending on US intentions, a decision in principle may
be needed soon on whether and in what form the UK takes part in
military action.

The Goal

5. Our objective should be a stable and law-abiding Iraq, within
present borders, co-operating with the international community, no
longer posing a threat to its neighbours or to international security,
and abiding by its international obligations on WMD. It seems unlikely
that this could be achieved while the current Iragi regime remains in
power. US military planning unambiguously takes as its objective the
removal of Saddam Hussein's regime, followed by elimination if Iraqi
WMD. It is however, by no means certain, in the view of UK officials,
that one would necessarily follow from the other. Even if regime
change is a necessary condition for controlling Iraqi WMD, it is
certainly not a sufficient one.

US Military Planning

6. Although no political decisions have been taken, US military
planners have drafted options for the US Government to undertake
an invasion of Iraq. In a 'Running Start’, military action could begin as
early as November of this year, with no overt military build-up. Air
strikes and support for opposition groups in Iraq would {ead initially to
small-scale land operations, with further land forces deploying
sequentially, ultimately overwhelming Iraqi forces and leading to the

http://www.timesonline.co.uk/printFriendly/0,,1-524-1648758-524,00.html 11/22/2005
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collapse of the Iraqi regime. A 'Generated Start’ would involve a
longer build-up before any military action were taken, as early as
January 2003. US military plans include no specifics on the strategic
context either before or after the campaign. Currently the preference
appears to be for the 'Running Start'. CDS will be ready to brief
Ministers in more detail.

7. US plans assume, as a minimum, the use of British bases in
Cyprus and Diego Garcia. This means that legal base issues would
arise virtually whatever option Ministers choose with regard to UK
participation.

The Viability of the Plans

8. The Chiefs of Staff have discussed the viability of US military
plans. Their initial view is that there are a number of questions which
would have to be answered before they could assess whether the
plans are sound. Notably these include the realism of the 'Running
Start', the extent to which the plans are proof against Iraqi counter-
attack using chemical or biological weapons and the robustness of
US assumptions about the bases and about Iraqgi (un)willingness to
fight.

UK Military Contribution

9. The UK's ability to contribute forces depends on the details of the
US military planning and the time available to prepare and deploy
them. The MOD is examining how the UK might contribute to US-led
action. The options range from deployment of a Division (ie Gulf War
sized contribution plus naval and air forces) to making available
bases. It is already clear that the UK could not generate a Division in
time for an operation in January 2003, unless publicly visible
decisions were taken very soon. Maritime and air forces could be
deployed in time, provided adequate basing arrangements could be
made. The lead times involved in preparing for UK military
involvement include the procurement of Urgent Operational
Requirements, for which there is no financial provision.

The Conditions Necessary for Military Action

10. Aside from the existence of a viable military plan we consider the
following conditions necessary for military action and UK participation:
justification/legal base; an international coalition; a quiescent
Israel/Palestine; a positive risk/benefit assessment; and the
preparation of domestic opinion.

Justification

11. US views of international law vary from that of the UK and the
international community. Regime change per se is not a proper basis
for military action under international law. But regime change could
result from action that is otherwise lawful. We would regard the use of
force against Iraq, or any other state, as lawful if exercised in the right
of individual or collective self-defence, if carried out to avert an
overwhelming humanitarian catastrophe, or authorised by the UN
Security Council. A detailed consideration of the legal issues,
prepared earlier this year, is at Annex A. The legal position would
depend on the precise circumstances at the time. Legal bases for an
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invasion of Iraq are in principle conceivable in both the first two
instances but would be difficult to establish because of, for example,
the tests of immediacy and proportionality. Further legal advice would
be needed on this point.

12. This leaves the route under the UNSC resolutions on weapons
inspectors. Kofi Annan has held three rounds of meetings with Iraq in
an attempt to persuade them to admit the UN weapons inspectors.
These have made no substantive progress; the Iragis are deliberately
obfuscating. Annan has downgraded the dialogue but more pointless
talks are possible. We need to persuade the UN and the international
community that this situation cannot be allowed to continue ad
infinitum. We need to set a deadline, leading to an uitimatum. It would
be preferable to obtain backing of a UNSCR for any ultimatum and
early work would be necessary to explore with Kofi Annan and the
Russians, in particular, the scope for achieving this.

13. In practice, facing pressure of military action, Saddam is likely to
admit weapons inspectors as a means of forestalling it. But once
admitted, he would not allow them to operate freely. UNMOVIC (the
successor to UNSCOM) will take at least six months after entering
Iraq to establish the monitoring and verification system under
Resolution 1284 necessary to assess whether Iraq is meeting its
obligations. Hence, even if UN inspectors gained access today, by
January 2003 they would at best only just be completing setting up. It
is possible that they will encounter Iraqi obstruction during this period,
but this more likely when they are fully operational.

14. It is just possible that an ultimatum could be cast in terms which
Saddam would reject (because he is unwilling to accept unfettered
access) and which would not be regarded as unreasonable by the
international community. However, failing that (or an Iraqi attack) we
would be most unlikely to achieve a legal base for military action by
January 2003.

An International Coalition

15. An international coalition is necessary to provide a military
platform and desirable for political purposes.

16. US military planning assumes that the US would be allowed to
use bases in Kuwait (air and ground forces), Jordan, in the Gulf (air
and naval forces) and UK territory (Diego Garcia and our bases in
Cyprus). The plans assume that Saudi Arabia would withhold co-
operation except granting military over-flights. On the assumption that
military action would involve operations in the Kurdish area in the
North of lraq, the use of bases in Turkey would also be necessary.

17. In the absence of UN authorisation, there will be problems in
securing the support of NATO and EU partners. Australia would be
likely to participate on the same basis as the UK. France might be
prepared to take part if she saw military action as inevitable. Russia
and China, seeking to improve their US relations, might set aside
their misgivings if sufficient attention were paid to their legal and
economic concerns. Probably the best we could expect from the
region would be neutrality. The US is likely to restrain Israel from
taking part in military action. In practice, much of the international
community would find it difficult to stand in the way of the determined
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course of the US hegemon. However, the greater the international
support, the greater the prospects of success.

A Quiescent Israel-Palestine

18. The Israeli re-occupation of the West Bank has dampened
Palestinian violence for the time being but is unsustainable in the
long-term and stoking more trouble for the future. The Bush speech
was at best a half step forward. We are using the Palestinian reform
agenda to make progress, including a resumption of political
negotiations. The Americans are talking of a ministerial conference in
November or later. Real progress towards a viable Palestinian state is
the best way to undercut Palestinian extremists and reduce Arab
antipathy to military action against Saddam Hussein. However,
another upsurge of Palestinian/Israeli violence is highly likely. The co-
incidence of such an upsurge with the preparations for military action
against Iraq cannot be ruled out. Indeed Saddam would use
continuing violence in the Occupied Territories to bolster popular Arab
support for his regime.

Benefits/Risks

19. Even with a legal base and a viable military plan, we would still
need to ensure that the benefits of action outweigh the risks. In
particular, we need to be sure that the outcome of the military action
would match our objective as set out in paragraph 5 above. A post-
war occupation of Iraq could lead to a protracted and costly nation-
building exercise. As already made clear, the US military plans are
virtually silent on this point. Washington could look to us to share a
disproportionate share of the burden. Further work is required to
define more precisely the means by which the desired endstate would
be created, in particular what form of Government might replace
Saddam Hussein's regime and the timescale within which it would be
possible to identify a successor. We must also consider in greater
detail the impact of military action on other UK interests in the region.

Domestic Opinion

20. Time will be required to prepare public opinion in the UK that it is
necessary to take military action against Saddam Hussein. There
would also need to be a substantial effort to secure the support of
Parliament. An information campaign will be needed which has to be
closely related to an overseas information campaign designed to
influence Saddam Hussein, the Islamic World and the wider
international community. This will need to give full coverage to the
threat posed by Saddam Hussein, including his WMD, and the legal
justification for action.

Timescales

21. Although the US miilitary could act against Iraq as soon as
November, we judge that a military campaign is unlikely to start until
January 2003, if only because of the time it will take to reach
consensus in Washington. That said, we judge that for climactic
reasons, military action would need to start by January 2003, unless
action were deferred until the following autumn.

22. As this paper makes clear, even this timescale would present
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problems. This means that:

(a) We need to influence US consideration of the military plans before
President Bush is briefed on 4 August, through contacts betweens the
Prime Minister and the President and at other levels;

Copyright 2005 Times Newspapers Ltd,
This service is provided on Times Newspapers' standard Terms and Conditions . Flease
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The Secret Downing Street Memo

SECRET AND STRICTLY PERSONAL - UK EYES ONLY

DAVID MANNING
From: Matthew Rycroft
Date: 23 July 2002

S 195 /02

cc: Defence Secretary, Foreign Secretary, Attorney-General, Sir Richard Wilson, John Scarlett, Francis Rich-
ards, CDS, C, Jonathan Powell, Sally Morgan, Alastair Campbell

IRAQ: PRIME MINISTER’S MEETING, 23 JULY
Copy addressees and you met the Prime Minister on 23 July to discuss Iraq.

This record is extremely sensitive. No further copies should be made. It should be shown only to those with a
genuine need to know its contents.

John Scarlett summarised the intelligence and latest JIC assessment. Saddam’s regime was tough and based on
extreme fear. The only way to overthrow it was likely to be by massive military action. Saddam was worried
and expected an attack, probably by air and land, but he was not convinced that it would be immediate or over-
whelming. His regime expected their neighbours to line up with the US. Saddam knew that regular army morale
was poor. Real support for Saddam among the public was probably narrowly based.

C reported on his recent talks in Washington. There was a perceptible shift in attitude. Military action was now
seen as inevitable. Bush wanted to remove Saddam, through military action, justified by the conjunction of ter-
rorism and WMD. But the intelligence and facts were being fixed around the policy. The NSC had no patience
with the UN route, and no enthusiasm for publishing material on the Iraqi regime’s record. There was little
discussion in Washington of the aftermath after military action.

CDS said that military planners would brief CENTCOM on 1-2 August, Rumsfeld on 3 August and Bush on 4
August.

The two broad US options were:

(a) Generated Start. A slow build-up of 250,000 US troops, a short (72 hour) air campaign, then a move up to
Baghdad from the south. Lead time of 90 days (30 days preparation plus 60 days deployment to Kuwait).

(b) Running Start. Use forces already in theatre (3 x 6,000), continuous air campaign, initiated by an Iraqi casus
belli. Total lead time of 60 days with the air campaign beginning even earlier. A hazardous option.

The US saw the UK (and Kuwait) as essential, with basing in Diego Garcia and Cyprus critical for either option.
Turkey and other Gulf states were also important, but less vital. The three main options for UK involvement
were:

(i) Basing in Diego Garcia and Cyprus, plus three SF squadrons.

(ii) As above, with maritime and air assets in addition. ]



(iii) As above, plus a land contribution of up to 40,000, perhaps with a discrete role in Northern Iraq entering
from Turkey, tying down two Iraqi divisions.

The Defence Secretary said that the US had already begun “spikes of activity” to put pressure on the regime.
No decisions had been taken, but he thought the most likely timing in US minds for military action to begin was
January, with the timeline beginning 30 days before the US Congressional elections.

The Foreign Secretary said he would discuss this with Colin Powell this week. It seemed clear that Bush had
made up his mind to take military action, even if the timing was not yet decided. But the case was thin. Saddam
was not threatening his neighbours, and his WMD capability was less than that of Libya, North Korea or Iran.
We should work up a plan for an ultimatum to Saddam to allow back in the UN weapons inspectors. This would
also help with the legal justification for the use of force.

The Attorney-General said that the desire for regime change was not a legal base for military action. There were
three possible legal bases: self-defence, humanitarian intervention, or UNSC authorisation. The first and second
could not be the base in this case. Relying on UNSCR 1205 of three years ago would be difficult. The situation
might of course change.

The Prime Minister said that it would make a big difference politically and legally if Saddam refused to allow in
the UN inspectors. Regime change and WMD were linked in the sense that it was the regime that was produc-
ing the WMD. There were different strategies for dealing with Libya and Iran. If the political context were right,
people would support regime change. The two key issues were whether the military plan worked and whether
we had the political strategy to give the military plan the space to work.

On the first, CDS said that we did not know yet if the US battleplan was workable. The military were continuing
to ask lots of questions.

For instance, what were the consequences, if Saddam used WMD on day one, or if Baghdad did not collapse
and urban warfighting began? You said that Saddam could also use his WMD on Kuwait. Or on Israel, added
the Defence Secretary.

The Foreign Secretary thought the US would not go ahead with a military plan unless convinced that it was a
winning strategy. On this, US and UK interests converged. But on the political strategy, there could be US/UK
differences. Despite US resistance, we should explore discreetly the ultimatum. Saddam would continue to play
hard-ball with the UN.

John Scarlett assessed that Saddam would allow the inspectors back in only when he thought the threat of mili-
tary action was real.

The Defence Secretary said that if the Prime Minister wanted UK military involvement, he would need to
decide this early. He cautioned that many in the US did not think it worth going down the ultimatum route. It
would be important for the Prime Minister to set out the political context to Bush.

Conclusions:

(a) We should work on the assumption that the UK would take part in any military action. But we needed a
fuller picture of US planning before we could take any firm decisions. CDS should tell the US military that we
were considering a range of options.
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(b) The Prime Minister would revert on the question of whether funds could be spent in preparation for this
operation.

(c) CDS would send the Prime Minister full details of the proposed military campaign and possible UK contri-
butions by the end of the week.

(d) The Foreign Secretary would send the Prime Minister the background on the UN inspectors, and discreetly
work up the ultimatum to Saddam.

He would also send the Prime Minister advice on the positions of countries in the region especially Turkey, and
of the key EU member states.

(€) John Scarlett would send the Prime Minister a full intelligence update.

(f) We must not ignore the legal issues: the Attorney-General would consider legal advice with FCO/MOD legal
advisers.

(I have written separately to commission this follow-up work.)

MATTHEW RYCROFT

(Rycroft was a Downing Street foreign policy aide)
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January 26, 1998

The Honorable William J. Clinton
President of the United States
Washington, DC

Dear Mr. President:

We are writing you because we are convinced that current American policy
toward Iraq is not succeeding, and that we may soon face a threat in the
Middie East more serious than any we have known since the end of the Cold
War. In your upcoming State of the Union Address, you have an opportunity
to chart a clear and determined course for meeting this threat. We urge you
to seize that opportunity, and to enunciate a new strategy that would secure
the interests of the U.S. and our friends and allies around the world. That
strategy should aim, above all, at the removal of Saddam Hussein’s regime
from power. We stand ready to offer our full support in this difficult but
necessary endeavor.

The policy of “containment” of Saddam Hussein has been steadily eroding
over the past several months. As recent events have demonstrated, we can
no longer depend on our partners in the Guif War coalition to continue to
uphold the sanctions or to punish Saddam when he blocks or evades UN
inspections. Our ability to ensure that Saddam Hussein is not producing
weapons of mass destruction, therefore, has substantially diminished. Even if
full inspections were eventually to resume, which now seems highly unlikely,
experience has shown that it is difficult if not impossible to monitor Iraq’s
chemical and biological weapons production. The lengthy period during
which the inspectors will have been unable to enter many Iraqi facilities has
made it even less likely that they will be able to uncover all of Saddam’s
secrets. As a result, in the not-too-distant future we will be unable to
determine with any reasonable level of confidence whether Iraq does or does
not possess such weapons.

Such uncertainty will, by itself, have a seriously destabilizing effect on the
entire Middle East. It hardly needs to be added that if Saddam does acquire
the capability to deliver weapons of mass destruction, as he is almost certain
to do if we continue along the present course, the safety of American troops
in the region, of our friends and allies like Israel and the moderate Arab
states, and a significant portion of the world’s supply of oil will all be put at
hazard. As you have rightly declared, Mr. President, the security of the world
in the first part of the 21st century will be determined largely by how we
handle this threat.

Given the magnitude of the threat, the current policy, which depends for its
success upon the steadfastness of our coalition partners and upon the
cooperation of Saddam Hussein, is dangerously inadequate. The only
acceptable strategy is one that eliminates the possibility that Iraq will be able
to use or threaten to use weapons of mass destruction. In the near term, this
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means a willingness to undertake military action as diplomacy is clearly
failing. In the long term, it means removing Saddam Hussein and his regime
from power. That now needs to become the aim of American foreign policy.

We urge you to articulate this aim, and to turn your Administration’s attention
to implementing a strategy for removing Saddam's regime from power. This
will require a full complement of diplomatic, political and military efforts.
Although we are fully aware of the dangers and difficulties in implementing
this policy, we believe the dangers of failing to do so are far greater. We
believe the U.S. has the authority under existing UN resolutions to take the
necessary steps, including military steps, to protect our vital interests in the
Gulf. In any case, American policy cannot continue to be crippled by a
misguided insistence on unanimity in the UN Security Council.

We urge you to act decisively. If you act now to end the threat of weapons of
mass destruction against the U.S. or its allies, you will be acting in the most
fundamental national security interests of the country. If we accept a course
of weakness and drift, we put our interests and our future at risk.

Sincerely,
Elliott Abrams Richard L. Armitage William J. Bennett
Jeffrey Bergner John Bolton Paula Dobriansky
Francis Fukuyama Robert Kagan Zalmay Khalilzad
William Kristol Richard Perle Peter W. Rodman
Donald Rumsfeld William Schneider, Jr. Vin Weber

Paul Wolfowitz R. James Woolsey Robert B. Zoellick
Back roTor  Hove  Coxtact Us

http://www.newamericancentury.org/iraqclintonletter.htm 11/22/2005
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DEPARTMENT OF THE TREASURY
WASHINGTON. D.C. 20220

February 1, 2001
INFORMATIO!

MEMORANDUM FOR SECRETARY O’NFILL

FROM: Steve Radelet, Deputy Assistant SecrotafSss
{Africa, Middlc East, and South Asia)

SUBJECT: Supplementary Materials for Briefing for Today's 3:00 p.m. NSC
Principals Meeting on Gulf Policy

Please find attached supplementary background information on the enforcement of U.S.
sanctions on Iraq by Treasury's Office of Foreign Asscts Control (OFAC), for today’s NSC
meeting at 3:00 p.m.

¢c: Kenneth Dam
Joe Engelhand
Mark Sobel

http://thepriceofloyalty.ronsuskind.com/thebushfiles/archives/000067 .html 11/22/2005
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UNCLASSIFIED WITH SEC ATTACHMENTS
DEPARTMENT OF THE TREASUR

WASHINGTON, D.C. 20220

JAN 38 1 2001 BRIEFIN

MEMORANDUM FOR SECRETARY O°'NEILL

FROM:

Mark Sobel, Acting Assistant Secretary, Intemational Affai%

SUBJECT: Briefing for NSC Principals Meeting on Gulf Policy

DATE AND TIME: 3:00 p.m.-4:30 p.m., Thursday, February 1, 2001

LOCATION: White House Situation Room
PARTICIPANTS: Principals + |
PURPOSE: To review the current state-of-play (including a CIA bricfing on Iraq

and to cxamine policy questions on how 1o proceed.

ATTACHMENTS:

Tab A:
Tab B:
Tab C:

Tab D:
Tab E:

cCl

Agenda and Policy Questions (from NSC) -~ SECRET

Economic Background on Irag ([rom Deutsche Bank)

Executive Summary: Political-Military Plan for Post-Saddam Irag Crisis (intcragen:
working paper) - SECRET

Summary of United States Sanctions on Iraq

“Irag Sanctions Regime,” State Department, for use in public statements

Kenneth Dam
Joe Engelhard
Steve Radelet

UNCLASSIFIED WITH SECRET ATTACHMENTS
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Foreign Suitors for Iraqgi Oilfield Contracts

as of 5 March 2001

Australia
Belgium

Canada

China

Czech Republic

Finland
France

Germany

Grecce

Hungary
India

Indoncsia

Ireland
haly

Blocks 6 & 7
BHP Halfaya

Block 6
Petrofina Ahdab

Bliock 2
Ranger Block 6, other
Bow Canada Khurmala

Hamrin
Albena Energy Unidentified
CanOxy Ratawi

Block S
Chauvco Res. Ayn Zalah
Fscondido Ratawi

Block §
Talisman Hamrin, E. Baghdad
IPC Hamrin
PanCanadian Unidentificd
CNPC Ahdab

Halfaya

Luhais & Subba

Block 5
Norinco Ahdab

Rafidain
Sinochem Rafidain
Strojexport Hamrin

Khurmala
Neste Oy Unidentificd
Total EIf Aquitaine Majnoon
Forasol SA Saddam
IBEX Hamrin
Perenco Ralidain
Total Elf Aquitainc Nahr Umr
Deminex Block 1
Preussay Ahdab

Block 2
Slavneft N. Rumaylah
Kriti Gharraf
Hanpetro Block 3
QNG Tuba

Halfaya

Block 8
Reliance Tuba
Pertamina Tuba

Block 3
Bula Block 4
Agip Nasiriya

Iraq-Turkey gas pipeline

Block 1
Snarmnprogetti Lubais & Subba

Collecting data.

Discussions. PSC.

Collected data.

Technical/economic studies (China’s CNPC awarded PSC).
Collected data.

Signed MOU with Baghdad.

Joint proposal w/Czech Republic’s Strojexport

Joint proposal w/Czech Republic’s Strojexport

None

Discussions. PSC.

Collccted data.

Advanced talks by late 1996. Service contract for advanced oil
recovery (gas injection project) in this aging field.

Discussions. PSC.

Collecting data.

Service contract negotiations October 1999.

Discussions. Service contract.

Nonc

Production Sharing Contract (PSC) signed June 1997.

Bid for $4 bn, 23-ycar PSC.

Discussions. Service contract.

Collected data, discussions.

PSC signed June 1997 (CNPC consorniium partner).
Discussions. PSC.

Discussions. PSC.

Joint project with Bow Canada. Sent team to Iraq in Scpt 1997,
Joint project with Bow Canada

None

PSC "agreed in principle™ January 1997.

Feasibility study prcsented to Baghdad in 1997. updated in 1998.
Technical discussions.

Discussions. PSC.

PSC “agreed in principle” January 1997.

Collected data.

Technical/economic smdies (China’s CNPC later awarded PSC).

.Collected data

Subcontractor to Lukoil consortium.
Discussions. PSC.
Collected data.

Advanced contract talks in October 1999 (ONGC drilled at least four

wells in Tuba in the 1980s). PSC.

" Discussions. PSC.

Collected data.

Discussions.

Finalized discussions for a PSC in late 1997.

Collected data

Discussions.

PSC initialed Apr 97. $2 bn, 23-ycar project (w/pastner Repsol).
Discussions.

Collected data, discussions.

Discussions. Service coniract.
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BEE NEWS

Wilmshurst resignation letter

Elizabeth Wilmshurst, deputy legal adviser to the Foreign Office, resigned in March
2003 because she did not believe the war with Iraq was legal. Her letter was released
by the Foreign Office to the BBC News website under the Freedom of Information Act.

A minute dated 18 March 2003 from Elizabeth Wilmshurst (Deputy Legal Adviser) to Michael
Wood (The Legal Adviser), copied to the Private Secretary, the Private Secretary to the
Permanent Under-Secretary, Alan Charlton (Director Personnel) and Andrew Patrick (Press
Office):

1. I regret that I cannot agree that it is lawful to use force against Iraq without a second Security
Council resolution to revive the authorisation given in SCR 678. 1 do not need to set out my
reasoning; you are aware of it.

[The following italicised section was removed by the Foreign Office but later obtained
by Channel 4 News]

My views accord with the advice that has been given consistently in this office before and after
the adoption of UN security council resolution 1441 and with what the attorney general gave us
to understand was his view prior to his letter of 7 March. (The view expressed in that letter has
of course changed again into what is now the official line.)

I cannot in conscience go along with advice - within the Office or to the public or Parliament -
which asserts the legitimacy of military action without such a resolution, particularly since an
unlawful use of force on such a scale amounts to the crime of aggression; nor can I agree with
such action in circumstances which are so detrimental to the international order and the rule of
law.

2. I therefore need to leave the Office: my views on the legitimacy of the action in Iraq would
not make it possible for me to continue my role as a Deputy Legal Adviser or my work more
generally.

For example in the context of the International Criminal Court, negotiations on the crime of
aggression begin again this year.

I am therefore discussing with Alan Charlton whether I may take approved early retirement. In
case that is not possible this letter should be taken as constituting notice of my resignation.

3. I joined the Office in 1974. It has been a privilege to work here. I leave with very great
sadness.

Story from BBC NEWS!

http://newsvote.bbc.co.uk/mpapps/pagetools/print/news.bbc.co.uk/2/hi/uk_news/politics/ .. 11/22/2005



Centest intefligenye Aqenc

30 January 2004

The Honorable John Conyers, Jr.

Ranking Democratic Member .
Committee on the Judiciary

House of Representatives

Washington, D.C. 20515

Dear Mr. Conyers:

Thank you for your letter of 29 September 2003 to the
Director of Central Intelligence (DCI) regarding any contacts
the Central Intelligence Agency (CIA) has had with the
Department of Justice (DoJ) to request an investigation into the
disclosure earlier that year of the identity of an employee
operating under cover. The DCI has asked me to respond to your
letter on his behalf.

Executive Order 12333 requires CIA to report to the
Attorney General “possible violations of criminal law.” 1In
accordance with Executive Order 12333 on 24 July 2003, a CIA
attorney left a phone message for the Chief of the
Counterespionage Section of DoJ noting concern with recent
articles on this subject and stating that the CIA would forward
a written crimes report pending the outcome of a review of the
articles by subject matter experts. By letter dated 30 July
2003, the CIA reported to the Criminal Division of DoJ a
possible violation of criminal law concerning the unauthorized
disclosure of classified information. The letter also informed
DoJ that the CIA’s Office of Security had opened an
investigation into this matter. This letter was sent again to
DoJ by facsimile on 5 September 2003.

By letter dated 16 September 2003, and in accordance with
standard practice in such matters, the CIA informed DoJ that the
Agency’s investigation into this matter was complete, provided
DoJ a memorandum setting forth the results of that
investigation, and requested that the Federal Bureau of
Investigation (FBI) undertake a criminal investigation of this
matter. In a 29 September 2003 letter, DoJ advised that the
Counterespionage Section of DoJ had requested that the FBI
initiate an investigation of this matter.



The Honorable John Conyers, Jr.

I hope the information set forth in this letter provides
the assistance you were seeking.

Sincerely,

Stanley M. Mo i
Dirgctor of Congressidnal Affairs
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DRAFT
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MEMORANDUM FOR ALBERTO R. GONZALES, COUNSYL TO THE PRESIDENT
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persous”™ (whsether illcgal alicns or 1no() from Jraq to snother country #o Tacilitate intesvogation,

for » beiclbut not indefinite peciod, 30 Jong as adjudicative peoceedings have not beon initisted
L Ressoval of “Protccted Persons™ Who Are Iilegal Aons

" We first consider whether sesaoving & “peotoctod person” who is an Sliagal alien Som
occupiod tonxitory constitutes a “depattation” or “forcibie tansfiy’” withia the mosning of srticle
49(1)’s prokibliion. We considor each Senm In tarn,

_ Wo bogin with “deportation.™ Under United States kaw, this torm deniotes the ramoval of
ati alicas. Sve, .8, 8 US.C. Y22Na){1)X(B) (“Axny alion who is prescat ia the United States in
_ violation of this chapler or auy other law of the Unitod States is deportehle.”). Blsok’s Law
Dictiomery of 1951, two yests after GC, confiles the poict. Tt defimes tho torss “{iJa Americen
. Law” s *{(Jbe removal o¢ sending beok of ms alica 1o fhe country from which ho came.™ Kthis
American law mosnlsg of “deportation™ wore he moming of the word in atiicio 49, dien that
articlo would apply to the removal of *protecied persons™ who are itlegal gliss fiom oocupied
But srticle 1) — or at deast the cove of H — reprosentis 2 codification of the custonsery
inposnationsl Jaw of armod coutlict as it stobd at the timo the Convéntion was drafted. Ses. .2,
Alfred M. Do Zayas, Intornotional Law and Mazs Population Trengfers, 16 Harv. Int"1 L. J. 207,
210(1975) (ssserting that axticle 45(1) “merely codiffiss] the probibition of dapoctafions of
civilisns from oocuplod serritorios which in fhot slready sxisied in o laws and costonss of war™).
Aod in that bady of law, “deportation” ia a touns of st with a quitc difforent meaning et spposes
to bo derivod from Romen law. Blsck’s Lew Dictionary casclully contrasts i Amezican law
wcening of “deportation™ with iis seesning wader Romian Jaw: “A perpetusl hinishoent,
depriving tho bunished of his rights s a citisen.” Blaok’s Law Dictionary 526 (4th ed. 1951)
(cmphasis added); see also 4d. st 525 (Depoctatio. Lat. In tho'civil faw. A kind of banishanent,
. whees a condosned perssn was acat oc sssriod away to somo dreign covatry, usslly ®o an
tadand ... and thus token out of hé mumber of Romax citivens.”) (cnphasis added). Under this

Siaplts most of its 0.5 sszewce class of “puoieciod persoss,” i, k. 4, Ssv geselly Mammrsnciu, for
Albecto R, Genusies, Counsel e the Prasident, fis: “Prolectad Persens” iy Ocopled ireg (laz. 18, 2004). Ambag
acs 'whooe benifits are gaciaallly sestvictol §o “puoicoted prsend™ sos thoss Tnclnded in Past 1NN,

Asticlo 49, S0s Pact W1 (TWda) ("Stetus snd Totahment of Povtoctod Fecoonnr”). Scs also Joan 8. Pickt,

Convnantory ox ke Geneva Commntion Relethvs 50 e Protection of Civilios Persons bi Tiows of Wor 278 (1958)

(nﬁ.::lm: ‘ w«-:&u"ﬁimn:ﬁm auru.:.m' Laa--uj "'h(m«'m
[ . . bhev

pasgraph l.&umﬁwm«,ﬂmhwmwu

3 Black’s Law Dicticomy 536 (M od. 1951), Siven indommcstic Angle-Amexican Lew of that isee,
bowever, “deportation™ wis not strioty Kealicd tu the routoval of skem, Sos; 2.5, Co-Oporetine Cowte. an
Japanase Conadiant v. Attngy-Gonaral for Canada, 13112, 23, 27 (Pslvy Council 1940) (mmaluiig o
waxicr Canedian wec-eeletod logheletion of Bekish snd Canadian astionsl; “teportatios™ is “9of s woed that
nvisesed whes spplied 10 parsons et alions™).







condemuation extended 10 fhe removal of such persons purssant 10 Jocal faw, or that the
casiomary law of war had evolved so significsntly boyomd the Licber Coda’s probibition.

anmmwnmwmﬁwnuuaum
patticular atrocitics of that war that soet diceotty inform the text. o World War I, Nazi- -
wmmmu‘mmo{m'dem
hde%MMWWmm" “The Nazls sleo

) memhmm-mwumnwm‘

nox-Geruan populations, such s¢ “over §00,000 Feench who were speliod flom
mummummmmmmwmm
paets of occupied Poland 10 the so-valied Govexurient-Gesieral of Polsnd.”

- Alfred De Zayss, The t0 Ons's Homelend, Ethwic Cloming. and the Internationsl
Criminal Tribemal for the Former Yugociswia, 6 Crim. LY. 257, 264 (1995), These rouadly.and
MMMMW”M“M&. Son, ag. 2A
Final Record, st 664 (somarizing statombnl of the Chsinman, which “noted that the Commiiice
was anssimous fn its condempation of the sbeminsble practics of deportstion ... He suggosted

that deportations should, i the samo way as the taking of hostages, e solocoaly peokilbitod fn the
Preamble™); Jesn 8. Pictol, Commintary o the Ganevs Convention Relative 1o the Protection of
Cwvitian Persons in Time of War 278 (195%) ("There is doublings 20 ncod 30 give an accoust here
of the painful recolioctions caticd Sarth by ths *deportstions’ of the Second World Was, for they
arc otill proscut ius overyone’s memory ... The thought of the physical sod mentsl sufforing -
endured by these “displaced perscns®, mmwhun!nnmcpwm children,
old peoplo and slck, can cnly Jead $0 theuidfitlnces Sor the prokibition enbodied in @iis parsgraph.
which is inteded o forbié sisch told peactiocs Sor all fime.). ]

MMnmmmumaﬁmﬂMuu L

Here, again,
removal of Wagel afiens fiom ocoupied tersitory in secondusico with Jecst migration faw, snd -
indeod thers is no evidence that infernationd] Isw has ever-disspgreved of suck Yemovals. £
Awn Shawhat A)-Khasawned, Spocial Rapporicur, mmwmwa L
Oudtscral Rights: The kawwan rights dimension of popwlation trangfer, the tuplanteyiod
of reatlers, Progress repoct peepered for the Eaosomio aad Social Counoll, Usted Nabics
cmmummmmma.m.c
hitaJfvren ~ilpe ROGNED . [GISOUN 1 mwm
mmmumqmmmmom(mu
mmdawwﬁ&ﬁouplﬂoudﬁuuﬁwuﬁkmhﬁwm
ave: catry in beoach of law fand) beoach of conditions of adwissicn.), Tho ICRC's acooust
illustrates tho point. In summarizing the war-time evants that ware sppcrmost ia the minds of
tho drafiets as thoy framed articlo 49(1), the ICRC Consncntary lamented, in particular, “that
mmwmmmm.wommmum
from their counery, useally under inltmenc conditions.™ Mmu'ﬂl(anphuuadded).

? See Myvos 8. McDougal sad Floruatioo P, Pelolsnn, Law and Minivaen Worid Pobin: Ovder 306 (1961).
On Junc 30, 1943, the Germen Conmlssianer Gancril o Maspower deciared that e sunibsr of forvign woikers,
p&mdmmﬁnbd&mwmmw&lﬂ.ﬂﬁuﬁu
g Monpawr Prom Ocorgied Torlory, 40Am. J. W1 L. 3”.3!1—130’4‘): 1 Tridlof
h%“ Before s Tabonuations] Military Tyibueal 244 (Now York; AMS Press, 197




———— e i —

mummwmmuwmmm

Commentary remseks that & “grost many . , , doclsions™ by the Nuressberg “sad other couris”
mwuhmumdmwumnumu
customs of war.” Pictet, sigvs, 82279 1.3 (cmphasis sdded).’

Accordingly, wo conclude that the wosd “depostations™ in srticls 49 besrs the term-of-aet
meaaing that it bore in Rogasn timos and in informetional lew fhom the Licber Code through
World Wars I snd ILand right up to the drafting of GC: rernoval of & person fom 2 conalry
whezo ko has 8 Jagal dgit 10 be. ¢c.'. Comanily for Créiative Nen-Violence v. Roid, 450
U.S. 730, 739-40 (1989) finvokiag the “weil catabllehod™ peinoiphe that “Twihers Congross wice
.mummmmumumm.mmm .
. wmless the statwie ofhorwise dictetes, that Congrots macsas 1o Incocposats e established measing:
of these torns™); Air France v. Suks, 470 U.S. 392, 399 (1985) (spplying simflar principles to ’
oaty iolerpretation), Indeed, “doportation”™ contisnes 1o Tetain fhe tame teyns-of-art messing in . -
”lﬁimww &llm&::;ofhl;:lﬁd%o
«muww Mumﬂn& of populstion™ss | °

“Sorced displacoment of tho personss concemod by exputisionror ofher cogeoive scts fiom the arpas
_ amwmmmmmmmwm
. addod), Prosecuior v. Krnajelac, Case No.: IT-87-25, Appeals Chamber Judgrascal,

‘mhMmeMMMMWWW') )
* (cmphasis added; intemal quotation marks omitted). For all these reasons, &t Sollows fhat aiticle
49's probibition on “deportadions™ Soos mot ber the removal of “peotectod porsons™ who are

illegal alicas from occupied serritoty parsudnt to Jocal immigration lew.

Asticlo 49 probikits “Sorcibie framgles™ in sddifien 1o "deportations.” Wo conolndo thet
what has been said about the Iatter larpely spplios Jo the former. Paseages froui the ICRC
Commentary and tho nogotiating rocord iifastrato that the words “seansfers™ snd
mwmmummnmmmmwmm

‘Mnbm“hﬂWh“wm nqmmh
mmmme&-pu—-w-iw”—cmm

mu‘h’m "M'urmmaunmmmumwm
Sos-Judge Trilhuml convicied the defhadent for the coimo s chevgod,
Mqﬁ&hﬂdbﬂnﬂuﬂhh«ﬂiﬁww
snd the concurring eptaion of Jodge Pillips deecribed & as edending © the *population” ef cocuplod
MM&MSM“&M’M”MWM 353,091.93, 790, 379,
B66 (1946-1949). Woltave found o0 wobdonse thet sny of theve Sxadiations woss inicidod or andesmoed 16 reliec
w0 sxseaion of the castomary puebikition of dcportuiiens b sesch agd sions. S als The INSHA Case, 4 Teia)
. of Waz Orimingls Belfovs he Nusrabery Militery Teibwashs. me«mmv&'wum&c
mwhummmﬁ







We conclude, accordingly, HM&)&M&WM Hiloo its
pnm;mW'“MhhMmhwm law,

amwmmwm

This conclusion comports with comon scase, & would bo srprising i£ the Coavention
weze a welcome wmat §0 ocoupied temilory, grantiog sll who eaferin viclstion sf Jocal law sn
instant end (during cocupation) imovocalile Tight 1o stay. QX Ao w Commmnder Israsd Defence
Force in the Wast Bank, $3 TLIM. 139, 153 (ac. 1988) (700 should not view the content of
Asticlo 49 es auything trat a refercnos fo those arbitrary depasiations of groups of netionsls ss
_ wove onvied out during Workl War Il for purposes of subjugition, extermination snd for

similarly crusl reasons. [Oue should rejoct an interpretafion entelling thet] 4 mmederer who '
cacaped do the cooupiod tarritory would have a safe haven, which would precindo kis transforto
the sutharized Jurisdiction ™). It is aleo consistont with #o grnocal prosemption under customary
indernational jaw, a5 refloctod ia Artiolo 43 of the Reguistions Respecting tho Laws and Osesiomss
of War on Land, soaexed to Convention (IV) Respesting the Laws and Custons.of War o Land,
Oct. 18, 1907, set. 42(1), 36 Stat. 2277, 1 Bovans 631 (“Hagne Regulations”), fhal s occupying
mmmwmu%mummm’ mmﬁn
Hiagee Regulstions provides: sulbiority Jogithmats power having sctually passed
mmaumnwmmmmhﬁmumums
ﬁumwm-dnﬂymﬂem sheolwely provented, tho laws in
foroo i the connbry.” The exigandies o *public order and asfily” will not oficn “sbeckely
preveni{]” eafheorment of local isusigretion lawy. To tha conlcacy, caforotmont of ench lews
wﬁwﬂlymu?»%buﬁdhoﬁw Mvﬂe?
occupying powet msy provented™ enforoing & roquirernent

meh&mlmw»hm

MW%LWRMM«MWMMW&MM _
- Assistant Ationey General, Re; dwthorily of the Presidens Diider Doimsstic ond International
mnmmwnmmﬂq LS (Apr. 14, 2003)
cnmumwammm mqulwauqnio- -

R A mwwumw&-wn-ﬁum .
“Powers wha are by the IV Hagno Couvention, so¢ atiele 154, ﬁnt.m&mm
~ and theretiaoe casnot bo comidured bound by thet Coavention at.5 mattce o oy Usited Siates s

( the peactices sod
fetcrnatioon! arens tht are applind i & consletent fhibion dad thet are gensially secognisod by shatusid to bs
called ‘civitined stalte.'”) For parecnt however, the point Is et GC should, a5 5 geveral suativg, be read o
be consisteat with the principlos seflociod mmm«umwm«-




local imeaigration law would ﬂ?ﬁﬁk“mh&voﬂbm
mbm.“pﬁﬁccﬁ’:m )

Of course, mummo{m«mmm;mw
of local immigeation Jew fn Eraq. Rather, # would oaly suspend the provisions for
Vieletors of leagl imasigrntion Jow, however, ave subjoct not ouly fo depovtation but also to
impcisonment. See Iragl Law No. 118 of 1978, srtiole 34; ses alao id,, articls 25, Under
customary internationsd Law as raflcoted in srtiols 43 of the Hagno Reguiationt, Gua, the
ooctapying power mey Yo sbiiged to cafvece fragl immigration Jow 56 lesst 10 the extent of
Mbm mwmmmmmumu .

wuloss aboolutely wmhnm'udz.?um
Mwumam Sou Iragl Law No, 118 of 1978, asticle 25 ("The
Diroctor Genersl {of Nationality) is vestod with the ponal safhority uador the Criminal Procedure
. Wﬂwﬁnh“ﬂww oustody wetil bois depogted or expalied -
foom the-texitecy of tho ol'lreg.”). ‘The Conrvention itsell makos this requivoment
cxpliclt: “The penal laws oooupled tertitory shall remaln fn force, with-the cxcoption that .
mquw«mwummwhmwwm. :
m»&wum»umdu Convention? GC, mt. 64.
Under the broadest rending of the prohibitions in mGiole mdu. #n cooupltr might be .
roquized o fmptison mummwumnammu
the border instesd. Itis: ummmmwnw

~ Inwees, Sistorical cootext as well a8 commts scnse domonsiraios thet fhe tenms
“deportations™ sud “Rorvible stk in sxticle 49 sre Sctms of art that do not epply to e

ramoval of “prosectod In ootupied temitoky who sre present thers in iolation of carrerit
local Jaw." we%uuwmwummmm

mwmwuwmmmmuwm

nmnqmnm.rwwamw
We mmmacpu-nuwsmuumww

'whether allens from Traq to ssother coumtry tempecarily, o
Wﬁ:&h& mmwwwmm

. * 11 Js trwe that oso sight sevesss the ﬂmﬂhpﬁh undey

Maduw;:-w--amn»m mm
“forclble trymaters.” And indecd the cussesm sad feuctios of accupying pe Aawe ot et incladed “cxionaive

Waﬁmd’-w Soctinecy, Pisidomininl o ,0"'!", Mﬂbb;&:‘“

g paver’s
id, 113, ox in aoder Y peotect gunsaniiod M ot 15, 1 Sollews thl an scoupying power
mun.umauptm 0 ey &3 chizens of the occupied tendtory Niaged alices,

* We seconsemend thet Wi choicd i seade 19 gusus Shis conrso, caseful siconls should ba sealmsined
confirming the (Nogatetetus of sach slica who & semtovert wader cussut dossestis law.




; foliowing os bo said with somo confidence  Onoe adjudi Oceo
‘against & pacson, that pacsoa hes boch “sccusod™ within the messing of Articls 76. The isitiation

- srsekted by sombens who whwesteld him

RTINS

“accused of offxwes,” we comsider suoh pecsons fsst. mmmwm
whol-nu&h@nmd.

. A memmmm-om . -
‘chmm ﬁmmo_twum
76(1). Thls peovieion ismamblgeous: *protecksd pemscas™ who hve baca “sootsod of '
o&fuyﬂhmﬂhmm&chwm«h '
postconvicion imprisoument.

muaummummaumau i
have boen fxitistod

of such proccedings may tske any form. Gf. Brevwr . Willke, 430 U8, 386 (1977) (noting
umwﬁwﬁuﬂq , Wwwdm

" whother of foxml chergp, Doaring, indicoment, inforasation, or
Ayl quoting Kirby v. Miinols, 406 U.S. 633 (1972). On the other kand, 3ere

mdpmmmmnm:n st inderyogation baged

'qmm cxwmx.mua.swmnu@mmﬁm

Supronie] Cowrt Mmﬁ—‘d thknn&bmanmk

hdut.mw'o' mmmwwawu
mmhw‘ﬂ‘wttmofﬁm mummmmw
of ocoupied lraq. Dut until thet tims, articls 76 does not spply.

_ B *"Protectcd Persous™ Who Have Not Been Accused of an Offense
Finally, we consider whother Article 45(1)'s probibition of “forcible trapsfies™ sad

* “depodtations” bars e Usied Bvie ioumtemporselyselocaing (sddetinig)  “eotoco

® Toagl Jew sppeacs 49 deaw o sioafinr distinciion, rynting 20MIcons 98 § “suspect” wn lavestigation
uunawmwm.manm “;whmd“m

| Sat, ag, Suink olthe =t i
Sa,0g, hdmd‘m—t 1A mwm

Krm > 99 descaibe pecncm wadie

»meunml 'ummwn mmnnmnu

B 00eg h. SR ‘ ” xﬁu .. . AVJ.,.
cxmmiolog magiettats duting contse of inkial invistigatien): S ¥ 7,93 (peoviding for lmance of  siamsnois &,
unﬂ“k.MﬂilﬂMbﬁmﬂMﬁ“Mu*ﬂh o

Comushiing 20 ofitasc, 3 sk “Soowind™). - .




. Law Dictionury 326 (4th od. lssl)amw:-mm.-'mw

¥ A

1t might bo thought that tho Juxtaposition of tho words “deporiaions” sod ‘rnosfiesin
artiole 49 veficets u dichotomy betweon WMQ&&MMW
volocations, on tho other. The wond “Yeporietion™ docs clearly coomote

M&dnmhﬂtlw_ MW‘-IM

While this dichotomy bas same surfhos appesi, we ultimately reject it. The phrase
“forciblo tranafies™ sad the wosd “Soportations,” whem nsed a3 terms of ait in o istorational
law of scmed conflict, se¢ saprs Part 1, and cepecially whes nsed in consection with cach other,
both convay & somes of spvoosing from ons’s home. See, e g., Ficie, supve, sl 278 (omphasis
sddod) (vocalling the “deportetions™ and “wss trambors” that hat acourred ducing World War IT,
whero “millions of husun bolags were 10w frone fhedr Aomes, sapssuted fions their fuexilive and
deported from their coustry, MWWW)(WM United
Stoses v, Mikeh, 2 Trisls of Wer Criminals Before the Navesberg Milltacy Txibaosls 353,790
GN&lmwcbdeufWumwm
had boon aprostad from their homss in ocompied texritory™) (emphasis sdded); Prosecasor v.
MMN&.HM%MMIM 17 Bopt. 2003, Separaie Opinion
of Jodgo Schombury { 15 (“TTTho schws rous of deportation is Soeclbly remtoving or prooting

mumdumumwumqu
(WM The «mﬁ-uammwmm sod
wnn.mm-uwwwd-muunummn
cannot resscusbly be expended to encoutpess mers Somporary sheonce, for & brief sad dofinils
front onc’s still-cstablished home. ¢ mwmmmm. The.

M&\MM#G“MWMWM}M?}n
Indogosia, during the last war, sumbery of womos snd children had boen transforred 10 unbealthy
climates and forced to build soads, snd bed died as 8 result™); i st 664 (summariziog statenicnt
of M., Clatteuburg (U-S:), which “yuotod tha 0 of part of o popuistion of tho Eitlo ialand of
wmmmmmudbmacmm(munmum
49(1)'s MomeIQWE““
mﬁmmwumamummuwm»mm
25 5008 a1 hoatilitios in the arex in qeostion have coased”)."!

" por of weolving the qoestions prssentied, wo nood a0t rosolve the peecies dilfmaces betwoon

ﬂ W—kﬂl’. W prossins it thees concepls do not overlep eatively.
Sn&Mu&.muMmmm Mmhbmmy.wu
cadinacily presosed “to mesn semething difftvent”). Np“%huw
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Not only do asticles 49(1) snd 49(6) sddross sclated wariime practioss, waaby
prohibiting cestain transfers snd deporiations. Thees is & strong ] it 1o sanin

words will bese the saens meaniag diroughout tho semo troaty. G a8, Air France v. Saks, 470
U.S. 392, 398 (1985). This presmmption Is particulity steoug wiven, as e, tho woeds apposr
multiple tines within the same article.

If “transfer” is undcrstood theoughout seticle 49 o ontail — consistent with

K 4%(6)'s wmumm..uuumuama ;

deportations and transfers into occupied teitory should be cobstruod 30 axuaelvely. See
wmv.xumnma.mmm.m-mammmmmm
Mng&mmowmm?suuma: X mno;m
therefore, that article 's grohibition of ferolblc ranstus daportations out ‘oconpled
torritory Ekewise should not be construed 4o extend & lemporary transsational olocetians of
brief but sot indefmite duration *

Third, if actiolo 49(1) bemned all velocations out of occupied tenilory, tio matter bow
brief, two diffcreat provisions of GC would be superfiiows. Asticls 51 of GC, which malkos
provision for competling the labor of "profected porsons,” provides: “The woek shall bo canied
mmummmmmmmwmwm" K
articlc 49 focbadc all relocations from occupiod serritory to saoilier couniry, this portion of

¥ We note amz siguilicant scatul diffcrence botwoos anicles 49(1) and 49(F). 'While e Sacuce gagvision
tans wmmmﬂuMhbr“unﬂ&Mhﬂﬂ Wedo
10t read the ahecacs of “Rurcibie™ fieus the htcx poovisien 10 eltusinele conmotstions of sprooting xd sosciicacal,
b rather 10 fadicate that (walike acticl 43(1)) artiole 4(6) prabibits volautary 85 well &5 ooaecive rovetticaeet.
This integpretstion s &M“w“Mmdﬂ*mﬂwwm
Commmutary quotod i the text — provesiig ax accupyiog pewrer froms colocialng ocrayiid ecriiory
:‘@m Colomization, of cautsc, can be veluatixy 8 well a3 Sorcible, it clther way & cuteils upmoling
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Congress of the Wnited States
Washinnton, DC 20515

May 5, 2005

The Honorable George W. Bush
President of the United States of America
The White House

1600 Pennsylvania Avenue, N.-W.
Washington, D.C. 20500

Dear Mr. President:

We write because of troubling revelations in the Sunday London Times apparently
confirming that the United States and Great Britain had secretly agreed to attack Iraq in the
summer of 2002, well before the invasion and before you even sought Congressional authority to
engage in military action. While various individuals have asserted this to be the case before,
including Paul O’Neill, former U.S. Treasury Secretary, and Richard Clarke, a former National
Security Council official, they have been previously dismissed by your Administration.
However, when this story was divulged last weekend, Prime Minister Blair’s representative
claimed the document contained “nothing new.” If the disclosure is accurate, it raises troubling
new questions regarding the legal justifications for the war as well as the integrity of your own
Administration.

The Sunday Times obtained a leaked document with the minutes of a secret meeting from
highly placed sources inside the British Government.! Among other things, the document
revealed:

. Prime Minister Tony Blair chaired a July 2002 meeting, at which he discussed military
options, having already committed himself to supporting Presiden